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Glucksberg	did	

insist	that	liberty	

under	the	Due	

Process	Clause	

must	be	defined	in	

a	most	

circumscribed	

manner,	with	

central	reference	

to	specific	

historical	practices.	

Yet	while	that	

approach	may	

have	been	

appropriate	for	the	

asserted	right	

there	involved	

(physician-assisted	

suicide-

[Glucksberg]),	it	is	

inconsistent	with	

the	approach	this	

Court	has	used	in	

discussing	other	

fundamental	

rights,	including	

marriage	and	

intimacy.	

Obergefell	135	S.	

Ct	at	2603	

*The	

Enumeration	

in	the	

Constitution	

of	certain	

rights,	shall	

not	be	

construed	

to	deny	or	

disparage	

others	retained	

by	the	people.	
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In	case	of	a	

conflict		

between	

unenumerated	

9th	rights	and		

rights	that	only	

emanate	from	

within	the	

constitution’s	

enumerated	

rights,	should	

14th	

amendment	

rights	also	be	

“circumsribed”	

by	the	9th	

amendment	

right	since	the	

latter	precede	

the	former	and		

human	(positive)	

laws	can’t		

contradict	the	

latter?	
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