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On the cover:  

2020 BRBA President Shelton Dennis Blunt and his 
family Valerie Blunt, Jordan Blunt and Dennis Blunt, Jr. 

The BRBA’s investiture of Shelton Dennis Blunt will 
take place at 3 p.m. Wednesday, Jan. 8, 2020, at the U.S. 
District Court for the Middle District of Louisiana in 
Courtroom 1 (third floor) of the Russell B. Long Federal 
Building and United States Courthouse, 777 Florida St. 
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Editors Note: In the November/December issue, 
the first two questions of the U.S. Attorney Brandon 
Freeman’s Attorney Spotlight were inadvertently 
omitted. They are: 

TBRL: Where were you born?

BF: I was born here in Baton Rouge at the Woman’s 
Hospital, and then lived in Plaquemine for a short 
time and grew up mostly in West Baton Rouge, 
until high school when I moved to Baton Rouge 
and went to Catholic High.

TBRL: All four years at Catholic High?

BF: Yes.
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One of the most difficult questions arising from pretrial in 
limine rulings is whether an unsuccessful motion in limine 
alone is sufficient to preserve for appeal the question of 
the admissibility of evidence if the movant fails to reiterate 
the objection at trial. 

Louisiana Code of Evidence article 103, unlike its Federal 
Rule counterpart, is silent on this issue.  Under Rule 
103 of the Federal Rules of Evidence, definitive pretrial 
in limine rulings are automatically preserved for appeal 
without the need to renew an objection at trial.  See Fed. 
R. Evid. 103(b).1 In Louisiana, it is well-established that 
the failure to make a “contemporaneous” objection to 
the introduction of objectionable evidence stating the 
grounds for the objection waives the right to contest 
the issue on appeal.2 The issue arises in the context of a 
court’s denial of a pretrial motion in limine to exclude 
evidence and whether it is necessary for the movant to 
contemporaneously object to the admission of that 
evidence at the time it is presented at trial.  Another source 
of confusion is the applicability and scope of La. C.C.P. 
art. 1635, which governs trial procedure for civil matters 
of decisions made by the court during trial.  For instance, 
in Maldonado v. Kiewit Louisiana Co., the appellate court 
held a pending pretrial in limine motion that was brought 
to the court’s attention during trial, which fully briefed the 
issue(s) of admissibility and stated the ground(s) for the 
objection, was sufficient to preserve the appeal issues of 
admissibility of the evidence sought to be excluded.3   

Another important consideration in whether to 
contemporaneously re-urge an objection at trial is that 
a court’s pretrial ruling on a motion in limine does not 
necessarily prohibit the court from revisiting its decision 
when the evidence is offered at trial and presented in its 
full context.  This is because a trial court’s pretrial decision 
is often a preliminary or presumptive ruling concerning an 
anticipated evidentiary issue.  

Therefore, absent legislative clarification, this procedural 
precaution should nonetheless be taken by litigators. As 
commentator Frank L. Maraist has suggested, “If evidence 
is deemed admissible on a motion in limine, the opponent 
probably should reurge the objection when the evidence is 
offered at trial.”4

EYE ON EVIDENCE
THE CONTEMPORANEOUS OBJECTION REQUIREMENT FOR PRETRIAL 

IN LIMINE RULINGS: A FORMALISM OR A NECESSITY?

1 As an initial note, there is a recognizable difference between reurging 
an unsuccessful in limine motion during trial and reiterating an 
objection to admission of evidence at the time the evidence is offered 

WRITTEN BY MELISSA PESTALOZZI

during trial.
2 Relan v. State Through Dep’t of Health & Hosps., 18-348, p. 3 
(La. App. 5 Cir. 12/19/18); 262 So.3d 445, 449, see also La. C.E. art. 
103(A)(1).
3 Maldonado v. Kiewit La. Co., 12-1868 (La. App. 1 Cir. 5/30/14), 152 
So.3d 909, writ denied, 14-2246 (La. 1/16/15), 157 So.3d 1129 (citing 
La. C.C.P. art. 1635). 
4 Frank L. Maraist, 19 LOUISIANA CIVIL LAW TREATISE, 
EVIDENCE AND PROOF § 2.7 (2012 ed.). 

The Baton Rouge Bar Foundation
will celebrate LAW DAY on Friday,
May 1, 2020. Following the opening
ceremony, middle and high school
students will converge on the City,

Family and the 19th Judicial
District Courts.

The interactive sessions last from 10:30
a.m. to noon. Volunteers will reviews a

scenario reflecting the 2020 theme with
students.

 
To volunteer, please contact Donna at

225-214-5556 or
email to: donna@brba.org

LAW    DAY
2020


